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How do I leave my spouse?

ross-horder marriages
are becomingmore
andmore common.In .

this two-pant series, we discuss

wany ol the questions of international
Taw that arise whether we are forming
new bonds of matrimony, orending

exlstingonesacrossinternational borders;

Our previous column last week addressed
questions of international marriage and
premarital agreements. Today, welook
atinternational divorce,

Divorce proceedings must normally
be brought in the country where the
parties ceside. This isthelaw innearly

- allnations and cannot be varied by
agreemoent of the parties. When forgign
couples married abroad expatriate to
Thailand, they often do not realise that
by abandoning their residence abroad
they also abandon theirright to bringa
divorce proceeding there. Once having
established residence in Thailand, even
aforeign couple married abroad can
[nitiate an action fov divorce here.

Allernatively, a foreign spouse may
beabletoreturnto hisfher foreign
country, re-cstablishiresidence, and
initiate divorce there. However, ifan
action has already been initiated in
Thailand, by the time residency is re-
estabiished in the loreign country, itmay
already be toolate. Foreign jurisdictions

will tikely refuse to proceed with adivoree

action ilanotheraction s already pending
InThailand. The resultis oftena race by
oncorthe otherspouse to initiate a
divorce action and effect service wnhm
their preferred jurisdiction.

Yet even when adivorce action is first
nitiated in'Thailand, a foreign court may
entertain asecond aclionto address any
issues that are excluded frem the Thai
divorceaction. US courts will examine
the pleadings in the Thailand divorce
action o see if all property and support
issues are properly addressed. If the
complaint for divoree beforethe Thai
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courtaction is pootly drafted, then the
US court may permita separateaction

“toaddress any issues that have beenleft

out.

Note, however, that fmug,mnom.y
judgments are not enforceable in
Thailand, While a divorce order entered
abroad may be recognised in Thailand,
foreign divorce judgments that grant
alimony.or child support awards will
not. The'Thai Family Court has exclusive

discretion tomake its own determination

of child supportand alimony, which can
be considerably less. As a result, foreign
supportjudgments wiil be limited to
collection against assets that iay exist
intheforeigojurisdictiononly,

An increasing number of foreign
nations recognise the problemof
enforcing supportjudgments against
expattiale spouses, The United States,
forexample, hasauthorised alternate -
means of enforcementsuch as '
confiscationof the expatriate spouse’s
US passport or evenimprisontuent dpon
re-entry by the expatriate spouse into
the United States (eveninthecascof
non-UScitizen spouses).

In thecase of Thai citizens who marry
foreign spouses and relocale abroad, there
are additional immigrationissues. lt is
quite common for {oreign spouses to
terminate any immigration or visa
applications on behalf of their Thaispouse
inthe face ofimpending divorce. Once
a’Thaispouseisforced to return to
Thailand, it is very difficult for the Thai
spouse to seek supportor other relief
against his/herforeign spouse. The
foreign spouse can proceed with the
divorce on default, leaving the Thai spouse
abandoned in Thailand withoutany .
means of relief. A Thaispouseinsuach -
situation must move quickly tostarta

divorce actionbnthe
appropriate feneign com
Brefore heing foreed to el
to Thailand. Foreigncon
cain potentially order the foreign spr
to continue with the innmigation
application/visa on behallolhe Th
spouse asa formol emergency ielie
Linthe case where the Thai spotise
forced to return to Thailand, or whes
foreign spouse macried in Thailand
abandons his/her' Thai spouse in‘Thai
and returns (o his/hevcountry oloni
reliefis still possible for the Thaispo
Thereislittle pointinbringing any ac
forsupportin Thailand when the o
spouse has no assets hereand any
judgment will not be enforceable in
foreign spousc’'scountry. However,
stilklegally posstble [ora Thaispous
initiate an action inthe foreignispom
countty forsupportand/or divoree
Foreign courts will usually coope
inassistinga Thai spouse inobtaind
support for hersetfand her children
against a foreign spousewho has
abandouned them, Maost ditliculties mise
inretaining foreign legal counsel o appear

~ ontheirhehalfto begin the action. Toreign

counsel fees witl be high, Towever, foreign
courts, such asin the Uniled Staies, will
directthe foreign spouse to reimbm se

‘the Thaispouse'scounsel feesif the

lforeign spouse earns achigher income.
Foreigi courts are also likely to awartl
temporary support forthe Thai spouse
until the divorce case is complete,
Armed with the right knowledge,
spousesinvolved in cross-border
marriages can protect themselves ad

“their children when divorce isinevitable.
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